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SUBJECT: FY 1977 PL 480 TITLE I SALES AGREEMENT 

REE: (A) STATE 6101, (B) MANILA 215, (C) MANILA 348 

1 . WE ASKED YOU TO DELAY OPENING NEGOTIATIONS ON A NEW 
PL 480 AGREEMENT SO AS TO ALLOW TIME TO EXAMINE THE LEGAL 
IMPLICATIONS FOR TITLE I ASSISTANCE TO THE PHILIPPINES OF 
POSSIBLE TRADE BETWEEN THE PHILIPPINES AND VIETNAM. AS 
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YOU ARE NO DOUBT AWARE, SECTION L03(D)(3) OF THE PL 480 
ACT STATES IN PART THAT THE PRESIDENT SHALL NOT MAKE 
SALES AGREEMENTS UNDER TITLE I OF THE ACT WITH "ANY NATION 
WHICH SELLS OR FURNISHES OR PERMITS SHIPS OR AIRCRAET UNDER 
ITS REGISTRY TO TRANSPORT TO OR PROM CUBA OR NORTH VIETNAM 
ANY EQUIPMENT, MATERIALS, OR COMMODITIES SO LONG AS THEY 
ARE GOVERNED BY A COMMUNIST REGIME". LEGAL OPINION HERE 
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HAS INTERPRETED THAT PROVISION TO APPLY ONLY TO TRADE 
CARRIED OUT BY GOVERNMENT ENTITIES OR CARRIED IN VESSELS 
OR AIRPLANES REGISTERED IN THE COUNTRY IN QUESTION. 
FURTHERMORE, THE PRESIDENT IS GIVEN AUTHORITY TO WAIVE THIS 
EXCLUSION SHOULD HE FIND IT IN THE NATIONAL INTEREST TO DO 
SO. 

2. IN THE CASE OF THE PHILIPPINES THERE IS NO TRADE AT 
PRESENT AND, THEREFORE, WE HAVE DETERMINED THAT SECTION 103 
(D)(3) HAS NO BEARING ON THE PROPOSED NEGOTIATION OF THIS 

PL 480 AGREEMENT. YOU SHOULD PROCEED WITH THE NEGOTIA- 
TION OF THAT AGREEMENT AS INSTRUCTED IN STATE 5895. 

3. IF, HOWEVER, THE PHILIPPINE CHAMBER OF COMMERCE DELEGA- 
TION SUCCEEDS IN ESTABLISHING TRADE WITH VIETNAM, THAT 
TRADE MAY CAUSE SECTION 103(D)(3) TO COME INTO EFFECT 
REGARDING ANY FUTURE PL 480 TITLE I AGREEMENTS. YOU 
SHOULD, WITHIN THE LIMIT OF YOUR ABILITIES, KEEP PHILIPPINE- 
VIETNAMESE TRADE, SHOULD IT DEVELOP, UNDER REVIEW AND 
REPORT SIGNIFICANT DEVELOPMENTS. 

4. FYI. AT THIS TIME WE DO NOT ANTICIPATE ANY SUBSTANTIVE 
PROBLEM IN OBTAINING A WAIVER OF SECTION 103(D)(3) FOR 
THE PHILIPPINES SHOULD THE NEED EVER ARISE. END FYI. 
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